Adyvising at
the Police
Station



What does
PACE say
itis?

CODE C: The solicitor’s only role in the police station is to protect and advance
the legal rights of their client

R v Wahab, Rv Cromer: CA 2002

‘A legal advisor’s duty was to give realistic advice which did not have to be
directed to “getting a client off” or simply making life more difficult for the
prosecution.’



What
happens
in a Police
Station?

The first thing to be gathered is the clients personal information followed by

information regarding their detention, this includes:

e Custody Number

o Information of the OIC (Officer In Charge)

e Time of arrest, Condition on arrival, Description on arrival and whether

they require anything whilst there such as a Doctor, Interpreter or

Appropriate Adult (if the client is under 18 or is vulnerable)

e Information from the police (disclosure):
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Persons present

Possible taped disclosure, Possible written document

Information on the offence

Whether there has been a search of premises or prior interview
Whether there has been a significant statement made by the client
Any Further information

It is important to note that the police do not need to give any disclosure

regarding evidence collected and are allowed to withhold evidence from the

attending lawyer, this impacts the advice given as if no evidence is disclosed

then a no comment interview is most appropriate to prevent incrimination.



The lawyer will then get the clients version of events, they will then discuss
whether there is an alibi, defence witnesses and whether the client is fit for
interview. Should there be a co-accused they will also be discussed during
this time along with any possible complaints the client wishes to raise towards
the officers regarding procedures or any injuries sustained during arrest and
detention.

All of the above takes place prior to the interview and is what is used by the
attending lawyer to decide what advice to give the client.

The lawyer will also explain the caution as written below:

Caution

‘You do not have to say anything but it may harm your defence if you do not
mention something which you may later rely on in court. Anything you do say
may be given in evidence.

1. ‘You do not have to say anything’
Means exactly this, it is your right, you are not obliged to answer
questions.

2. ‘But it may harm your defence if you do not mention something which

you may later rely on in court’
If you do not answer questions/answer no comment, adverse inferences
could be drawn later down the line in court. i.e. a court may wonder why
a defence was not put forward at your earliest opportunity and may
be invited to draw an adverse inference regarding this. Likewise, if an
account is put forward during interview and then changes at court,
similar adverse inferences could be drawn.

3. ‘Anything you do say may be given in evidence’
This simply means that the interview is digitally recorded. It could be
played out or read out in court if necessary.



Advice:

After gathering the information outlined above the attending lawyer will
provide the client with advice on how to proceed with the interview, this
advice will either be:

e No Comment (the client will answer all questions with no comment)

o A prepared statement (The client and lawyer will craft a statement
outlining their account of events)

e To answer questions throughout the interview

All of these options have advantages and disadvantages and the advice
given will be case specific.

Advantages and
Disadvantages of
the advice:

No Comment:

e Advantages: A client will not further incriminate themselves or be caught in
a lie by evidence as they are not putting forward an account.

» Disadvantages: Should the client respond no comment adverse inferences
- the police and court could infer guilt. Any defence put forward in the
court may not be as readily believed due to it not being mentioned prior.



A Prepared Statement:

» Advantages: Provides a defence without being in the position to
accidentally incriminate themselves. Can be built on within court (if
necessary) and the defence may be more readily believed by the court.

» Disadvantages: It is not as detailed as no specific questions are being
answered and the less detailed they are there is a higher likelihood of
adverse inferences.

Answering the Questions:

e Advantages: Allows the client to put forward their defence and answer
specific questions. If the client has genuinely not committed the offence
it allows them to put forward their version of events and if the offence
committed it cautionable it needs a full account of events and therefore
may allow for a caution.

» Disadvantages: The client may incriminate themselves or be caught in a
lie dependent on the evidence the police have if they decide to give a false
account. They also may begin to change their answers if they are
not giving a truthful account, incriminating themselves further.

Interview:

Within an interview the lawyer is responsible to ensure that the no
inappropriate questions are asked and provide advice to the client. The client
is also permitted to stop the interview at any point to talk to the lawyer present
for further advice. The lawyer will also take notes during the interview so they
have a verbatim account along with the recording of the interview.



