
Bail in the 
Magistrates 
Court



For anyone appearing in a Magistrates Court in custody following charge by 
the police their main priority is going to be whether or not they will be released 
on bail by the court.

When someone is not already on bail there is a general right to bail however 
there are exceptions to that;

Court must then consider whether conditions of bail will allay any fears that 
have been identified.

If so then bail can be granted subject to conditions (which are necessary, 
certain, enforceable and proportionate)

If not then bail refused and remanded in custody.

Exceptions to right to bail.

a.	 There are substantial grounds for believing that they would either;
•	 Fail to surrender
•	 Commit an offence on bail
•	 Interfere with a witness or obstruct the course of justice. 
b.	 Substantial grounds for believing that would commit an offence on bail 	
	 by engaging in conduct that would be likely to cause an associated 		
	 person physical or mental injury or fear of such – associated person 		
	 relatives, spouse, partner etc
c.	 Own protection. 
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Two applications for bail in Magistrates Court proceedings. 

Can make a Bail application to a Crown Court judge.

Bail conditions that might be imposed;

•	 Fail to surrender - Residence each night at a particular address, 		
	 reporting to a local police station on a regular basis. 
•	 Further offences – non-contact with prosecution witnesses, curfew at 	
	 night (electronically monitored), not to enter a specified street or area ( 	
	 GPS monitored).

Sources of assistance in respect of the bail application;
•	 Bail support accommodation 
•	 Liaison and Diversion scheme
•	 Probation update. 
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